United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/811,633 


03/29/2004 


James C. Patterson II 


BIOD,002 


2363 



Mark R. Wisner 

c/o Wisner & Associates 

Suite 400 

1177 West Loop South 
Houston, TX 77027 



EXAMINER 



LAMPRECHT, JOEL 



ART UNIT 



3737 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



11/28/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



4 

Office Action Summary 


Application No. " 

10/811,633 


Applicant(s) 

. PATTERSON, JAMES C. 


Pyaminpr 

L.ACII 1 II 1 ICI 

Joel M. Lamprecht 


Art Unit 

3737 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6-12, and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Becerra et al (US 6,907,280 B2). Becerra et al disclose a method of producing an index 
of brain functionality using PET and other image data to show regional differences in 
brain activity, normalizing intensity data and filtering normalized data and locating 
regional extrema wherein activity rates are higher/lower than others (Col 4 Line 15-40, 
Col 23 Line 15-Col 24 Line 33). Finally Becerra et al use Talairach space, 
transformations to Talairach space, smoothing functions and group comparisons both 
within different regions of the same brain, different times of the same region, and 
different statistical norms for regions of the brain (Col 23 Line 15-Col 24 Line 15). 
Normalized data can be normalized across subjects or within a subject to obtain a 
normal distribution of activity (Col 38 Line 1-Col 40 Line 25). These methods allow for 
the creation of volumes of interest within the brain for statistical and empirical analysis, 
including the calculation of mean intensity values within a region and the generation of 
parametric maps which can be used to show relative brain activity in regions compared 
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to other regions and other subjects (Col 16 Line 8-Col 17 line 35, Col 8 Line 25-65, Col 
28 Line 1-Col 34 Line 40, Claim 24). These values are indications of significance of 
activity rates within specific regions of the brain, and are compared to standard 
measures to find statistical significance of the data (Col 23 Line 35-Col 24 Line 50). 

Claim Rejections - 35 USC § 103 
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Becerra et al (US 6,908,280 B2). Becerra et al disclose all that is listed above but do 
not mention a specific smoothing function, does not mention the division of data into 
four volumes of interest with increased metabolism activity and nine volumes with 
decreased metabolism, and therein does not specifically suggest normalizing the data 
set of increased metabolism by dividing the intensity values of the first set of volumes by 
a mean value of intensity of a second set of volumes of interest which have decreased 
metabolism, or diving the intensity values of each of a set of volumes with increased 
metabolic activity divided by the mean value of the intensities of volumes of interest with 
increased metabolic activity. While those specific mentions of statistical analysis are 
not mentioned, Becerra et al do mention using mean intensity values for different 
statistical subsets and diving other subsets by intensity values elsewhere and from 
previous scans to help with data normalization and statistically significance amongst 
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data acquired. Becerra et al describe the use of volumetric analysis of volumes of 
interest by normalizing the intensity for the region, which is retained in Talairach space, 
and then levels of activity all across both regions of interest and regions which were not 
selected a priori for analysis but end up as statistically significant (Col 23 Line 15-Col 24 
Line 1 5, Col 31 Line 1 1-55), statistical intensity values of volumes of interest are 
normalized, set to standards over a number of subjects, regions, and times (Col 28 Line 
1 -40, Col 30 Line 58 - Col 31 Line 1 1 , Col 33 Line 26-Col 34 Line 40, Claims 8-1 6). 
Smoothing functions are used to correct for motion variance within data collected (Col 
27 Line 58-Col 28 Line 48). Becerra et al do not disclose the use of analysis with 
regard to a particular disease, but measure with respect to pain, and to find a link 
between psychiatric disease (Col 8 Line 65-Col 9 Line 30, Claim 7) and brain activity. 
While not using the same specific techniques for statistical analysis, the methods 
provided by Becerra et al provide the basis for optimization of parameters and data 
values for incorporation into a diagnostic treatment and the optimization of parameters 
which would be well-known in the art, therefore it would have been obvious to one of 
ordinary skill in the art to have used the processing and statistical analysis of Becerra et 
al to provide a number of regions (they use 10) for statistical analysis and normalization 
In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joel M. Lamprecht whose telephone number is (571) 
272-3250. The examiner can normally be reached on Monday-Friday 7:30AM-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571)272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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